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CERTIFICATION  

 
Defendant Town of Phillipsburg Town Council, governing body of the municipality 

(“Phillipsburg”) hereby sets forth its responses to Interrogatories as demanded by Plaintiffs, 
pursuant to Rule 4:17-(b)(i):  

 
GENERAL OBJECTIONS AND RESERVATIONS OF RIGHTS 

 
Phillipsburg makes the following general objections to the Interrogatories propounded by 

the Plaintiff.  Each of these general objections is incorporated into Phillipsburg’ specific responses 
as though set forth verbatim therein. 

 
1.  Phillipsburg’s responses are made without waiver of, and are specifically intended to 

reserve and preserve until the time of trial, all objections to competency, relevance, materiality, 
privilege, and admissibility as evidence.  Phillipsburg’s responses to Interrogatories and any other 
or further discovery responses by Phillipsburg should not be construed as a waiver of any right to 
object on the grounds of competence, relevance, materiality, privilege, and/or any other proper 
grounds, to the use of any response or document, for any purpose, in whole or in part, in the trial 
of this action or any subsequent proceeding in this or other action. 
  

2.  Phillipsburg does not represent by this response to Interrogatories that Phillipsburg has 
fully completed the investigation and/or analysis of the matters addressed by Plaintiff’s discovery 
requests.  Phillipsburg anticipates that further investigation and analysis may supply additional 



facts, reveal additional documents, and/or amplify the meaning of the facts presently known to 
Phillipsburg, all of which may lead to additions to and/or changes in the responses herein provided.  
Therefore, Phillipsburg reserves the right, but does not assume the obligation except as required, 
to amend, supplement, or modify response(s) based upon continuing investigation, analysis and/or 
further discovery. 
 

3.  Phillipsburg objects to each and every discovery request, the response to which may be 
derived or ascertained from business records or other documents that are in the possession or 
control of Plaintiff, or from documents that are readily available to Plaintiff.  To the extent the 
response to a request can be ascertained or derived from documents in Plaintiff’s possession, 
custody, or control, the development of that response is more convenient and less burdensome for 
Plaintiff than it is for Phillipsburg, and Plaintiff accordingly should bear that burden. 
 

4.  Phillipsburg objects to each and every discovery request that seeks disclosure of 
information that is not in Phillipsburg’s possession or control. 
       

5.  Phillipsburg objects to each and every discovery request that seeks discovery or 
identification of confidential communications or information protected from disclosure by the 
attorney-client privilege and/or any other privilege against disclosure recognized by statute or 
common law including, without limitation, the protection of confidential, sensitive, proprietary 
business information.  The inadvertent identification, disclosure or production of any document, 
communication or matter covered by such privilege(s) shall not be deemed a waiver thereof. 
 

6.  Phillipsburg objects to each and every discovery request that seeks disclosure or 
identification of confidential communications protected from disclosure by the attorney-work 
product doctrine and/or any other privilege against disclosure recognized by statute or common 
law including, without limitation, the protection of confidential, sensitive, proprietary business 
information.  The inadvertent identification, disclosure or production of any document, 
communication or matter covered by such privilege(s) shall not be deemed a waiver thereof. 
 

7.  Phillipsburg objects to each and every discovery request to the extent that Plaintiff seeks 
information that is not limited in time or scope to the subject matter of this litigation.  Phillipsburg 
specifically objects to any request or Interrogatory which seeks information that post-dates the 
allegations set forth in the Complaint. 
 

8.  Phillipsburg objects to each and every discovery request to the extent that Plaintiff seeks 
information that is not relevant to the subject matter of this action nor reasonably calculated to lead 
to the discovery of admissible evidence.  Phillipsburg specifically objects to any request or 
Interrogatory which seeks information that post-dates the allegations set forth in the Complaint. 

 
9.  Phillipsburg object to each and every discovery request to the extent that it is vague, 

overly broad, unduly burdensome and/or oppressive. 
 

10.  Phillipsburg objects to Plaintiff’s discovery request as being unduly burdensome in 
number and/or unintelligible in text and meaning.  Phillipsburg has made reasonable efforts to 



respond to Plaintiff’s Interrogatories and does so without prejudice to its right to assert that the 
discovery requests, as a whole are oppressive and unreasonable. 
 

11.  Phillipsburg objects to the definition of words, terms or phrases contained in any 
discovery request to the extent the meaning supplied purports to be a binding definition of any 
word, term or phrase.  By responding, Phillipsburg does not admit the appropriateness or 
applicability of the definition. 
 

12.  Phillipsburg objects to each and every discovery request to the extent it purports to 
create duties or obligations upon Phillipsburg that are more extensive than, or different from, those 
imposed by the New Jersey Rules of Court. 
 

13.  Because of the over breadth, ambiguity, vagueness and lack of specificity of Plaintiff’s 
discovery requests, it is not possible for Phillipsburg to anticipate all possible grounds for objection 
with respect to the particular Interrogatory set forth herein.  Therefore, Phillipsburg reserves the 
right to supplement these responses and to raise any additional objection(s) deemed necessary and 
appropriate in light of the results of further investigation, analysis and/or continuing discovery. 
 

14.  Phillipsburg’ response is made without waiver of, and is specifically intended to 
reserve and preserve the right to seek incorporation of responses and documents produced in 
connection with Plaintiff’s Interrogatories within the protection and scope of a Protective Order to 
be agreed upon by the parties or entered by the Court in this action. 

 
15.  Phillipsburg’s response is made by its Town Administrator, based upon the information 

that is available to his knowledge, including information that has been provided to him by 
appropriate parties following a reasonable inquiry. Phillipsburg contends that this means of 
response is in accordance with Rule 4:17-4(a), which provides that “interrogatories shall be 
answered in writing . . . if a . . . governmental agency, by an officer or agent who shall furnish all 
information available to the party.” 

 
16.  Phillipsburg’s responses are limited to the time period of January 1, 2015 to present 

(the “Subject Time Period”), as set forth in Plaintiff’s instructions.  
 
17.   “You” and “Members of the Governing Body” are defined to include the five members 

of the Phillipsburg Town Council at the time of the adoption of Ordinance 2021-14 that is placed 
under review in this action: Danielle DeGerolamo, Randy S. Piazza, Jr., Frank McVey, Harry 
Wyant, and Robert Fulper.  

 
18.  Each of the foregoing General Objections and Reservations of Rights is continuing in 

nature. 
 
19.  Unless otherwise stated, the defined terms utilized in Plaintiffs’ request for 

interrogatories are incorporated herein.  
 

RESPONSES TO INTERROGATORIES 
 



1. Have you in any capacity ever been provided legal advice or representation by any 
lawyer or other professional of the Florio firm?  
 
If so: 
 

a. Please describe the nature of the engagement or representation, including the reason for 
the need for counsel; 
 

b. Please state whether you were engaged or represented in your personal capacity or in 
some official capacity; 
 

c. If you were engaged or represented in an official capacity, please describe that 
capacity, including identifying the office and the time period in which you held that office; 
 

d. If you were engaged or represented in an official capacity, please identify the public 
body which authorized the engagement or representation; 
 

e. Please state the time period in which you engaged the Florio firm or were represented 
by it; 

 
f. Please state the amount of legal fees, and the amount of costs and disbursements, 

charged by the Florio firm, and provide copies of all invoices; 
 
 g. Please state the amount of legal fees, and the amount of costs and disbursements, paid 
to the Florio firm, and by whom, and if the amount set forth in this answer differs from the 
amount in subsection f, please explain the difference; 
 

h. Please identify all other persons represented or involved in the engagement, and 
identify their status (plaintiff, executor, client, etc.); 
 

i. If the Florio firm was paid by public funds, please provide a copy of all invoices and 
records of payment; 
 

j. If the matter involved representation by the Florio firm in any litigation, arbitration or 
other adversary proceeding, please provide a copy of the initial complaint or other pleading or 
notice, a copy of the pleading or notice by which you joined or were joined, the date or dates of 
any hearings, the date or dates of any trials, the final disposition of the proceeding, and please 
provide a copy of any document evidencing the final disposition. 
 
RESPONSE:  
 
No Member of the Governing Body has been provided legal advice or representation by any 
lawyer or professional of the Florio firm during the Subject Time Period, except as follows: 
 
a. In the below-listed cases, Phillipsburg was sued for various claims, and certain Members 
of the Governing Body were also sued in their official capacities. Phillipsburg made an insurance 



claim to its insurer, the Statewide Joint Insurance Fund, which in turn appointed the Florio Firm 
to defend Phillipsburg and its elected officials in the following cases and listed Members of the 
Governing Body represented:  
 

i. Corcoran v. Town of Phillipsburg et al. – WRN-L-24-20 (Fulper, DeGerolamo, 
McVey)  

ii. Ellis v. Town of Phillipsburg et al. – WRN-L-57-18 (Fulper) 
iii. Post-Sheedy v. Town of Phillipsburg et al. – WRN-L-59-18 (Fulper, McVey, 

DeGerolamo) 
iv. Cappello v. Town of Phillipsburg et al. – WRN-L-127-18 (Fulper, McVey, 

DeGerolamo) 
v. Thompson v. Fulper et al. – WRN-L-159-20 (Fulper) 

 
b. In 2018, in his personal individual capacity, Frank McVey was represented by Donald 
Sauders, Esq. of the Florio Firm in connection with a municipal court matter. The total estimated 
cost of this representation was $7,000. 
 
c. In April 2021, in his personal individual capacity, Frank McVey was represented by 
Michael DeMarco, Esq. of the Florio Firm in connection with the drafting and execution of two 
legal instruments. The total estimated cost of this representation was less than $1,000. 
 

2. Have you ever had any communication with any lawyer or professional in the Florio 
firm in which the possibility of engagement of or representation by the firm was included, such 
that you would consider the communication attorney-client privileged? If the answer is yes, 
please provide the information in #1. 
 
RESPONSE: None, other than the instances set forth in #1.  
 

3. Ordinance 2021-14 purported to be based on a “Consistency Report” by Van Cleef 
Engineering Associates, Inc. and dated February 25, 2021. Please state whether any professional 
in the Florio firm had any role in commissioning, reviewing or paying for the Consistency 
Report. If so, please identify the professional or professionals involved, describe fully the role 
played by such professional(s) and any amounts paid by the firm for any part of the Consistency 
Report. 
 
RESPONSE: Phillipsburg specifically objects to this interrogatory to the extent that 
“professional in the Florio firm” is ambiguous. The Consistency Report was prepared by Van 
Cleef Engineering Associates, Inc. at the request of the Phillipsburg Planning Board and was 
reviewed by same. The Consistency Report was paid for through a developer’s escrow that was 
posted by designated redeveloper Peron Development. Phillipsburg lacks sufficient information 
to provide any further response. 
 

4. The Consistency Report refers to a “Concept Plan” provided to the Town. Please state 
whether any professional in the Florio had any role in commissioning, reviewing or paying for 
that Concept Plan. If so, please identify the professional or professionals involved, describe fully 



the role played by such professional(s) and any amounts paid by the firm for any part of the 
Consistency Report. 
 
RESPONSE: Phillipsburg specifically objects to this interrogatory to the extent that 
“professional in the Florio” is ambiguous. The Consistency Report was prepared by Van Cleef 
Engineering Associates, Inc. at the request of the Phillipsburg Planning Board and was reviewed 
by same. The Consistency Report was paid for through a developer’s escrow that was posted by 
designated redeveloper Peron Development, and a copy of the escrow audit trail is attached 
hereto. Phillipsburg lacks sufficient information to provide any further response. 
 

5. Please provide a copy of that Concept Plan. 
 
RESPONSE: Attached.  
 

6. Please identify any role played by the Florio firm or any professional in that firm in 
any communications to the New Jersey Department Of Environmental Protection regarding or in 
connection with any request by the Town of Philipsburg to remove Block 2102, Lot 1, from 
Green acres or open space protection. Provide a copy of all records evidencing or regarding that 
request. Please state whether the Town paid the Florio firm for any such involvement, and if so, 
provide a copy of any invoices and records of payment.  
 
RESPONSE: The Municipal Clerk sent the attached letter to the New Jersey Department of 
Environmental Protection to “discuss the Town’s proposal and related procedural requirements 
for a major disposal or diversion of parkland located at Howard Street Rear, Block 2012, Lot 1, 
in the Delaware River Park, in the Town of Phillipsburg, Warren County, New Jersey.” The 
letter copied Seth R. Tipton, Esq., who is an attorney of the Florio Firm that represented the 
property’s designated redeveloper, Peron Development, Inc. 
 

7. Please confirm that Michael Perucci, Esq., a partner in the Florio firm, owns or 
controls, directly or indirectly, Peron Construction, Inc. If the answer is “yes,” please confirm 
that this ownership or control, directly or indirectly, dates at least from January 1, 2020 and 
continues to the date of these answers. 
 
RESPONSE: Phillipsburg lacks sufficient information to respond to this Interrogatory.   
 

8. Please identify any other professional in the Florio firm who owns or controls, directly 
or indirectly, any interest in Peron Construction, Inc. 
 
RESPONSE: Phillipsburg lacks sufficient information to respond to this Interrogatory.   
 

9. Please identify all persons involved in reviewing or preparing or reviewing answers to 
these questions.  
 
RESPONSE: These responses have been prepared in consultation with Richard Wenner, Esq., 
Township Attorney, and Michael L. Collins, attorney of record. The responses have been 



prepared based upon information provided by Danielle DeGerolamo, Randy S. Piazza, Jr., Frank 
McVey, Harry Wyant, and Robert Fulper.  
 
 
  








































